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prior to the beginning of the survey or 
the request for a wage determination, 
as appropriate) is unavailable to make 
a wage determination. 

(b) If there has not been sufficient 
similar construction within the area in 
the past year to make a wage deter-
mination, wages paid on similar con-
struction in surrounding counties may 
be considered, Provided That projects in 
metropolitan counties may not be used 
as a source of data for a wage deter-
mination in a rural county, and 
projects in rural counties may not be 
used as a source of data for a wage de-
termination for a metropolitan county. 

(c) If there has not been sufficient 
similar construction in surrounding 
counties or in the State in the past 
year, wages paid on projects completed 
more than one year prior to the begin-
ning of the survey or the request for a 
wage determination, as appropriate, 
may be considered. 

(d) The use of helpers, apprentices and 
trainees is permitted in accordance 
with part 5 of this subtitle. 

[48 FR 19533, Apr. 29, 1983, as amended at 50 
FR 4507, Jan. 31, 1985; 55 FR 50149, Dec. 4, 
1990; 65 FR 69692, Nov. 20, 2000] 

§ 1.8 Reconsideration by the Adminis-
trator. 

Any interested person may seek re-
consideration of a wage determination 
issued under this part or of a decision 
of the Administrator regarding applica-
tion of a wage determination. Such a 
request for reconsideration shall be in 
writing accompanied by a full state-
ment of the interested person’s views 
and any supporting wage data or other 
pertinent information. The Adminis-
trator will respond within 30 days of re-
ceipt thereof, or will notify the re-
questor within the 30-day period that 
additional time is necessary. 

§ 1.9 Review by Administrative Review 
Board. 

Any interested person may appeal to 
the Administrative Review Board for a 
review of a wage determination or its 
application made under this part, after 
reconsideration by the Administrator 
has been sought pursuant to § 1.8 and 
denied. Any such appeal may, in the 
discretion of the Administrative Re-
view Board, be received, accepted, and 

decided in accordance with the provi-
sions of 29 CFR part 7 and such other 
procedures as the Board may establish. 

APPENDIX A TO PART 1 

Statutes Related to the Davis-Bacon Act Requir-
ing Payment of Wages at Rates Predetermined 
by the Secretary of Labor 

1. The Davis-Bacon Act (secs. 1–7, 46 Stat. 
1494, as amended; Pub. L. 74–403, 40 U.S.C. 
276a–276a–7). 

2. National Housing Act (sec. 212 added to 
c. 847, 48 Stat. 1246, by sec. 14, 53 Stat. 807; 12 
U.S.C. 1715c and repeatedly amended). 

3. Housing Act of 1950 (college Housing) 
(amended by Housing Act of 1959 to add labor 
provisions, 73 Stat. 681; 12 U.S.C. 1749a(f)). 

4. Housing Act of 1959 (sec. 401(f) of the 
Housing Act of 1950 as amended by Pub. L. 
86–372, 73 Stat. 681; 12 U.S.C. 1701q(c)(3)). 

5. Commercial Fisheries Research and De-
velopment Act of 1964 (sec. 7, 78 Stat. 199; 16 
U.S.C. 779e(b)). 

6. Library Services and Construction Act 
(sec. 7(a), 78 Stat. 13; 20 U.S.C. 355c(a)(4), as 
amended). 

7. National Technical Institute for the 
Deaf Act (sec. 5(b)(5), 79 Stat. 126; 20 U.S.C. 
684(b)(5)). 

8. National Foundation on the Arts and 
Humanities Act of 1965 (sec. 5(k), 79 Stat. 846 
as amended; 20 U.S.C. 954(j)). 

9. Elementary and Secondary Education 
Act of 1965 as amended by Elementary and 
Secondary and other Education Amendments 
of 1969 (sec. 423 as added by Pub. L. 91–230, 
title IV, sec. 401(a)(10), 84 Stat. 169, and re-
numbered sec. 433, by Pub. L. 92–318; title III, 
sec. 301(a)(1), 86 Stat. 326; 20 U.S.C. 1232(b)). 
Under the amendment coverage is extended 
to all programs administered by the Com-
missioner of Education. 

10. The Federal-Aid Highway Acts (72 Stat. 
895, as amended by 82 Stat. 821; 23 U.S.C. 113, 
as amended by the Surface Transportation 
Assistance Act of 1982, Pub. L. 97–424). 

11. Indians Self-Determination and Edu-
cation Assistance Act (sec. 7, 88 Stat. 2205; 25 
U.S.C. 450e). 

12. Indian Health Care Improvement Act 
(sec. 303(b), 90 Stat. 1407; 25 U.S.C. 1633(b)). 

13. Rehabilitation Act of 1973 (sec. 306(b)(5), 
87 Stat. 384, 29 U.S.C. 776(b)(5)). 

14. Comprehensive Employment and Train-
ing Act of 1973 (sec. 606, 87 Stat. 880, renum-
bered sec. 706 by 83 Stat. 1845; 29 U.S.C. 986; 
also sec. 604, 88 Stat. 1846; 29 U.S.C. 964(b)(3)). 

15. State and Local Fiscal Assistance Act 
of 1972 (sec. 123(a)(6), 86 Stat. 933; 31 U.S.C. 
1246(a)(6)). 

16. Federal Water Pollution Control Act 
(sec. 513 of sec. 2, 86 Stat. 894; 33 U.S.C. 1372). 

17. Veterans Nursing Home Care Act of 1964 
(78 Stat. 502, as amended; 38 U.S.C. 
5035(a)(8)). 
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18. Postal Reorganization Act (sec. 
410(b)(4)(C); 84 Stat. 726 as amended; 39 U.S.C. 
410(b)(4)(C)). 

19. National Visitors Center Facilities Act 
of 1968 (sec. 110, 82 Stat. 45; 40 U.S.C. 808). 

NOTE: Section applying labor standards 
provisions of the Davis-Bacon Act repealed 
August 21, 2002, by 116 Stat. 1318, Pub. L. 107– 
217. 

20. Appalachian Regional Development Act 
of 1965 (sec. 402, 79 Stat. 21; 40 U.S.C. 14701). 

21. Health Services Research, Health Sta-
tistics, and Medical Libraries Act of 1974 
(sec. 107, see sec. 306(h)(2) thereof, 83 Stat. 
370, as amended by 90 Stat. 378; 42 U.S.C. 
242m(h)(2)). 

22. Hospital Survey and Construction Act, 
as amended by the Hospital and Medical Fa-
cilities Amendments of 1964 (sec. 605(a)(5), 78 
Stat. 453; 42 U.S.C. 291e(a)(5)). 

23. Health Professions Education Assist-
ance Act (sec. 303(b), 90 Stat. 2254; 42 U.S.C. 
293a(g)(1)(C); also sec. 308a, 90 Stat. 2256; 42 
U.S.C. 293a(c)(7)). 

24. Nurse Training Act of 1964 (sec. 
941(a)(1)(C), 89 Stat. 364; 42 U.S.C. 296a(b)(5)). 

25. Heart Disease, Cancer, and Stroke 
Amendments of 1965 (sec. 904, as added by 
sec. 2, 79 Stat. 928; 42 U.S.C. 299d(b)(4)). 

26. Safe Drinking Water Act (sec. 2(a), see 
sec. 1450e thereof, 88 Stat. 1691; 42 U.S.C. 300j– 
9(e)). 

27. National Health Planning and Re-
sources Act (sec. 4, see sec. 1604(b)(1)(H), 88 
Stat. 2261, 42 U.S.C. 300o–3(b)(1)(H)). 

28. U.S. Housing Act of 1937, as amended 
and recodified (88 Stat. 667; 42 U.S.C. 1437j). 

29. Demonstration Cities and Metropolitan 
Development Act of 1966 (secs. 110, 311, 503, 
1003, 80 Stat. 1259, 1270, 1277, 1284; 42 U.S.C. 
3310; 12 U.S.C. 1715c; 42 U.S.C. 1437j). 

30. Slum clearance program: Housing Act 
of 1949 (sec. 109, 63 Stat. 419, as amended; 42 
U.S.C. 1459). 

31. Farm housing: Housing Act of 1964 (adds 
sec. 516(f) to Housing Act of 1949 by sec. 503, 
78 Stat. 797; 42 U.S.C. 1486(f)). 

32. Housing Act of 1961 (sec. 707, added by 
sec. 907, 79 Stat. 496, as amended; 42 U.S.C. 
1500c–3). 

33. Defense Housing and Community Fa-
cilities and Services Act of 1951 (sec. 310, 65 
Stat. 307; 42 U.S.C. 1592i). 

34. Special Health Revenue Sharing Act of 
1975 (sec. 303, see sec. 222(a)(5) thereof, 89 
Stat. 324; 42 U.S.C. 2689j(a)(5)). 

35. Economic Opportunity Act of 1964 (sec. 
607, 78 Stat. 532; 42 U.S.C. 2947). 

36. Headstart, Economic Opportunity, and 
Community Partnership Act of 1974 (sec. 11, 
see sec. 811 thereof, 88 Stat. 2327; 42 U.S.C. 
2992a). 

37. Housing and Urban Development Act of 
1965 (sec. 707, 79 Stat. 492 as amended; 42 
U.S.C. 3107). 

38. Older Americans Act of 1965 (sec. 502, 
Pub. L. 89–73, as amended by sec. 501, Pub. L. 
93–29; 87 Stat. 50; 42 U.S.C. 3041a(a)(4)). 

39. Public Works and Economic Develop-
ment Act of 1965 (sec. 712, 79 Stat. 575 as 
amended; 42 U.S.C. 3222). 

40. Juvenile Delinquency Prevention Act 
(sec. 1, 86 Stat. 536; 42 U.S.C. 3884). 

41. New Communities Act of 1968 (sec. 410.82 
Stat. 516; 42 U.S.C. 3909). 

42. Urban Growth and New Community De-
velopment Act of 1970 (sec. 727(f), 84 Stat. 
1803; 42 U.S.C. 4529). 

43. Domestic Volunteer Service Act of 1973 
(sec. 406, 87 Stat. 410; 42 U.S.C. 5046). 

44. Housing and Community Development 
Act of 1974 (secs. 110, 802(g), 83 Stat. 649, 724; 
42 U.S.C. 5310, 1440(g)). 

45. Developmentally Disabled Assistance 
and Bill of Rights Act (sec. 126(4), 89 Stat. 
488; 42 U.S.C. 6042(4); title I, sec. 111, 89 Stat. 
491; 42 U.S.C. 6063(b)(19)). 

46. National Energy Conservation Policy 
Act (sec. 312, 92 Stat. 3254; 42 U.S.C. 6371j). 

47. Public Works Employment Act of 1976 
(sec. 109, 90 Stat. 1001; 42 U.S.C. 6708; also sec. 
208, 90 Stat. 1008; 42 U.S.C. 6728). 

48. Energy Conservation and Production 
Act (sec. 45(h), 90 Stat. 1168; 42 U.S.C. 
6881(h)). 

49. Solid Waste Disposal Act (sec. 2, 90 
Stat. 2828; 42 U.S.C. 6979). 

50. Rail Passenger Service Act of 1970 (sec. 
405d, 84 Stat. 1337; 45 U.S.C. 565(d)). 

51. Urban Mass Transportation Act of 1964 
(sec. 10, 78 Stat. 307; renumbered sec. 13 by 88 
Stat. 715; 49 U.S.C. 1609). 

52. Highway speed ground transportation 
study (sec. 6(b), 79 Stat. 893; 49 U.S.C. 
1636(b)). 

53. Airport and Airway Development Act of 
1970 (sec. 22(b), 84 Stat. 231; 49 U.S.C. 1722(b)). 

54. Federal Civil Defense Act of 1950 (50 
U.S.C. App. 2281(i)). 

55. National Capital Transportation Act of 
1965 (sec. 3(b)(4), 79 Stat; 40 U.S.C. 682(b)(4)). 

NOTE: Repealed Dec. 9, 1969 and labor 
standards incorporated in sec. 1–1431 of the 
District of Columbia Code. 

56. Model Secondary School for the Deaf 
Act (sec. 4, 80 Stat. 1027, Pub. L. 89–694, but 
not in the United States Code). 

57. Delaware River Basin Compact (sec. 
15.1, 75 Stat. 714, Pub. L. 87–328) (considered 
a statute for purposes of this part but not in 
the United States Code). 

58. Energy Security Act (sec. 175(c), Pub. L. 
96–294, 94 Stat. 611; 42 U.S.C. 8701 note). 

[48 FR 19533, Apr. 29, 1983; 48 FR 20408, May 6, 
1983, as amended at 70 FR 50894, Aug. 26, 2005] 
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APPENDIX B TO PART 1 

NORTHEAST REGION 

For the States of Connecticut, Delaware, 
District of Columbia, Maine, Maryland, Mas-
sachusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Puerto Rico, 
Rhode Island, Vermont, Virgin Islands, Vir-
ginia and West Virginia: 

Regional Administrator, Wage and Hour 
Division, Employment Standards Adminis-
tration, U.S. Department of Labor, Curtis 
Center, 170 South Independence Mall West, 
Room 850 West, Philadelphia, PA 19106 (Tele-
phone: 215–861–5800, FAX: 215–861–5840). 

SOUTHEAST REGION 

For the States of Alabama, Florida, Geor-
gia, Kentucky, Mississippi, North Carolina, 
South Carolina and Tennessee: 

Regional Administrator, Wage and Hour 
Division, Employment Standards Adminis-
tration, U.S. Department of Labor, 61 
Forsyth Street, SW., Room 7M40, Atlanta, 
GA 30303 (Telephone 404–893–4531, FAX: 404– 
893–4524). 

MIDWEST REGION 

For the States of Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, Ne-
braska, Ohio and Wisconsin: 

Regional Administrator, Wage and Hour 
Division, Employment Standards Adminis-
tration, U.S. Department of Labor, 230 South 
Dearborn Street, Room 530, Chicago, IL 
60604–1591 (Telephone: 312–596–7180, FAX: 312– 
596–7205). 

SOUTHWEST REGION 

For the States of Arkansas, Colorado, Lou-
isiana, Montana, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, Utah and 
Wyoming: 

Regional Administrator, Wage and Hour 
Division, Employment Standards Adminis-
tration, U.S. Department of Labor, 525 South 
Griffin Street, Suite 800, Dallas, TX 75202– 
5007 (Telephone: 972–850–2600, FAX: 972–850– 
2601). 

WESTERN REGION 

For the States of Alaska, American 
Samoa, Arizona, California, Guam, Hawaii, 
Idaho, Nevada, Oregon and Washington: 

Regional Administrator, Wage and Hour 
Division, Employment Standards Adminis-
tration, U.S. Department of Labor, 71 Ste-
venson Street, Suite 930, San Francisco, CA 
94105, (Telephone: 415–848–6600, FAX: 415–848– 
6655). 

[70 FR 50895, Aug. 26, 2005] 

PART 2—GENERAL REGULATIONS 

Subpart A—General 

Sec. 
2.1 Employees attached to regional offices. 
2.2 Employees attached to Washington of-

fice. 
2.3 Consent of the Secretary. 
2.6 Claims collection. 
2.7 Rulemaking. 
2.8 Final agency decisions. 

Subpart B—Audiovisual Coverage of 
Administrative Hearings 

2.10 Scope and purpose. 
2.11 General principles. 
2.12 Audiovisual coverage permitted. 
2.13 Audiovisual coverage prohibited. 
2.14 Proceedings in which the Department 

balances conflicting values. 
2.15 Protection of witnesses. 
2.16 Conduct of hearings. 

Subpart C—Employees Served With 
Subpoenas 

2.20 Purpose, scope and definitions. 
2.21 Procedure in the event of a demand for 

production or disclosure. 
2.22 Production or disclosure prohibited un-

less approved by the appropriate Deputy 
Solicitor of Labor. 

2.23 Procedure where a decision concerning 
a demand is not made prior to the time 
a response to the demand is required. 

2.24 Procedure in the event of an adverse 
ruling. 

2.25 Subpoenas served upon employees of 
the Office of the Inspector General. 

Subpart D—Equal Treatment in Department 
of Labor Programs for Religious Orga-
nizations; Protection of Religious Lib-
erty of Department of Labor Social 
Service Providers and Beneficiaries 

2.30 Purpose. 
2.31 Definitions. 
2.32 Equal participation of religious organi-

zations. 
2.33 Responsibilities of DOL, DOL social 

service providers and State and local 
governments administering DOL support. 

2.34 Application to State and local funds. 
2.35 Effect of DOL support on Title VII em-

ployment nondiscrimination require-
ments and on other existing statutes. 

2.36 Status of nonprofit organizations. 

AUTHORITY: 5 U.S.C. 301; Executive Order 
13198, 66 FR 8497, 3 CFR 2001 Comp., p. 750; 
Executive Order 13279, 67 FR 77141, 3 CFR 2002 
Comp., p. 258. 
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